February 11, 2014 – Regular Meeting 

The regular meeting of the Gardiner Town Board was held this date at 6:30 PM at the Gardiner Town Hall.  Supervisor Zatz presided with Councilmen Dukler, Hinson and Reynolds present Councilman Wiegand was absent. 

EXECUTIVE SESSION
The Town Board entered into executive session immediately on motion of Councilman Dukler, seconded by Councilman Reynolds and carried for the purposes of discussing personnel.  
RECYCLING COORDINATOR

On motion of Councilman Reynolds, seconded by Supervisor Zatz and carried, the Town Board will invite Wendy Toman, applicant for the Recycling Coordinator position, to come to the first meeting in March to present a strategic plan for the transfer station and to formally hire her.  Councilman Dukler voted aye.  Councilman Hinson voted nay. 

LEAVE EXECUTIVE SESSION AND ENTER REGULAR SESSION

On motion of Councilman Dukler, seconded by Councilman Reynolds and carried, the Town Board left executive session at 7:00 PM and entered into the Regular session of the meeting.  There were approximately 13± audience members.  
ANNOUNCEMENTS 

February 17 – Town Hall closed for Martin Luther King Day.
March 1 – STAR tax exemption forms due 

March 1 – Gardiner Day sponsored wine tasting at Robibero Winery.  $30 per person.  Food and live music. 

WIRELESS EDGE APPLICATION
Attorney Larry Wolinsky reviewed the NEG DEC that was adopted at last week’s meeting.  Mr. Wolinsky prepared a draft resolution for a special permit for the facility which he also reviewed.  
In regard to the request of UCPB to consult with Skydive the Ranch on the impacts that this project may have on their organization, the Town Board believes and stands by the fact that Skydive the Ranch had every opportunity to state what impacts the tower may have through the public hearing process that has been going on for the last couple of months, therefore this request has been addressed.

 Attorney Robert Gaudioso discussed with the Board at length the placement of a public safety antenna on the proposed cell tower.  Councilman Dukler inquired about Radio Frequency Exposure.  
Resolution No. 61 –  Wireless Telecommunications Facility -Offered by Councilman Dukler 

WHEREAS, on or about October 30, 2013, Wireless Edge Towers, LLC(Applicant) submitted an application to the Town of Gardiner Town Board (Town Board), pursuant to §220-46 of the Town Zoning Code entitled “Wireless telecommunication facilities,” seeking special permit approval to authorize the construction of a Wireless Telecommunications Facility within an approximately 5,600 square foot compound proposed to be located within the Wrights Farm which is situate on the east side of Route 208 in the Town of Gardiner, Ulster County. The property is designated on the Town of Gardiner Tax Maps as Section 101.1, Block 1, Lot 3.1; and 

WHEREAS, the Wireless Telecommunications Facility includes a 150-foot high monopole, supporting telecommunications equipment and utilities and an access drive from Route 208 all of which are depicted on the site plan submitted by the Applicant as part of its application for this matter; and 

WHEREAS, on or about December 3, 2013, the Town Board conducted a duly noticed public hearing on said application and continued the public hearing on January 14, 2014, at which time the hearing was closed. During the course of the public hearing, the Town Board received testimony from the applicant; comment from members of the public; and reports from Ronald E. Graiff, P.E., the Town’s Radio Frequency Consulting Engineer; and 
WHEREAS, on or about January 14, 2014, the Town Board, in its capacity as SEQRA lead agency, issued a determination of Non-Significance (i.e. Negative Declaration) finding that the proposed special permit action would not have a significant adverse environmental impact and that a draft environmental impact statement need not be prepared. Said Negative Declaration is attached hereto and incorporated herein by reference; and 

WHEREAS, on or about December 5, 2013, the Ulster County Planning Board, pursuant to General Municipal Law Sections 239 l and m, issued a Referral Response which contained the following Required Modifications with respect to the proposed special permit application: 

....the airport facilities located at Skydive the Ranch should review this facility to verify 

whether or not it will have any impacts on its flights/sky-diving operation,....A referral for an area variance will need to be referred to the UCPB and then approved locally prior to the to the granting of the requested special permit and site plan”; and 
WHEREAS, the Required Modifications have been met by subjecting the application to the requirements of the public hearing process before the Town Board, Zoning Board of Appeals and Planning Board and by referral of the application to the Zoning Board of Appeals for area variances; and 

WHEREAS, on or about January 23, 2014, the Zoning Board of Appeals granted the required area variances for the application; 

WHEREAS, the Town Board has extensively reviewed and considered the application and supporting documents as well as additional information generated during the course of its review of the application and has also received input and advice from its own wireless telecommunications consultant, other involved agencies, its special legal counsel and the Ulster County Planning Board and, has also received and considered comment from members of the public; and 

WHEREAS, the Town Board has reviewed and considered the application per the requirements set forth in Section 220-46 of the Zoning Law entitled “Wireless telecommunications facilities”
NOW THEREFORE BE IT REOLVED, that the Town Board of the Town of Gardiner hereby makes the following findings with respect to the application for special permit approval including findings relative to the specific requirements of Section 220-46 of the Zoning Law: 

1. Wireless Edge Towers, LLC has signed a contract with AT&T, an FCC licensed carrier, to locate an antenna upon the proposed Wireless Telecommunications Facility (WTF) (220-46 (1)) 

2. The special permit application meets the visual impact assessment requirements of 220-46 (4). The visual impact assessment reveals that the proposed WTF will not have a significant adverse affect on the environment. Attached hereto and incorporated herein by reference is the SEQRA Negative Declaration issued on or about January 14, 2014. This Negative declaration details the visual impact assessment and the Town Board’s rationale as to why the proposed Wireless Telecommunications Facility will not result in a significant adverse environmental impact. 

3. The WTF is located in accordance with Section 220-46 (5) as varied by the Zoning Board of Appeals. 

4. The height of the WTF is the minimum height necessary to permit the WTF to provide service over a reasonable range while limiting the WTF’s visual impact to a minimum. (220-46 (6)) 

In as much as the WTF will be located in a wooded setting, its maximum height is set by the Zoning Law at 15 feet above the average tree canopy. In this instance, the average tree canopy has been determined to be 90 feet, thereby allowing a maximum height of 105 feet. The applicant has requested a 150 foot height.

Based on the analysis and reports of the Town’s Radio Frequency Consultant, the 

minimum height necessary to permit the WTF to provide service over a reasonable range 

is 140 feet. This is 10 feet lower than the height requested by the applicant. 

The Town Board may permit the 105 feet maximum height to be extended to 120 feet where it finds that no additional adverse impact will result from the increase in height. The Town Board finds that the standard of no additional adverse impact has been met because (a) the visual impact assessment was conducted for the requested 150 feet height and with all antenna arrays attached it was determined, for reasons set forth in the attached Negative Declaration, that at 150 feet with all antenna arrays attached there would be no significant adverse visual impact and (b) allowing the additional height will further the Town policy of co-location and serve to minimize the need for additional WTFs at locations where adverse visual impacts may likely occur. 

The Zoning Board of Appeals has granted a variance authorizing the requested height of 150 feet. 

Inasmuch as it has been determined through the visual impact assessment and studies that there would be no adverse impact at 150 feet with all antenna arrays attached, the Town Board finds that said 150 feet height will be authorized notwithstanding the fact that similar coverage can be achieved at 140 feet. The Town Board makes this finding in consideration of the Town’s strong policy of encouraging co-location and to ensure space on the facility for a municipal / antenna array to serve the Town’s fire, police and other dispatch telecommunications. To the extent there will be a municipal / antenna array on the WTF to serve the Town’s fire, police and other dispatch telecommunications such array is excluded from the definition of “wireless telecommunications facility” notwithstanding their location on the WTF. 

5. Data submitted with the application, including propagation maps, etc., has demonstrated the need for the WTF at the proposed location. (220-46 Section (7) (a)) The need has been further confirmed by the Town’s Radio Frequency Consulting Engineer. 

6. All lot size and setback requirements have been met. (220-46 (8)) 7. The WTF has been adequately camouflaged. (220-46 (9)) The WTF will be painted in either a brown or bluish grey color as determined by the Planning Board. It will be located in a wooded setting set back well within the interior of the Wrights Farm property. The use of either the brown color or bluish grey colors is more effective than other camouflage techniques typically employed (such as the use of imitation coniferous branches) since it will better blend in with the trees that are adjacent 

to it particularly in the non-leaf state. Moreover, the WTF is adequately distant and screened from most important view sheds within the Town and the Town Board finds that condition is an important factor in its determination of camouflage adequacy.

8. No additional visual screening is required. (220-46 (10)) The WTF is already adequately distant and screened naturally from the Towns most important view sheds and has been located in a wooded setting. Therefore, extensive visual screening is not required. The WTF’s operational equipment will be screened from view by the use of a fence as depicted on the site plan for the WTF. 

9. The application indicates that the WTF will not be artificially lighted except for security lighting associated with the accessory equipment buildings. (220-46 (19) 

10. The application indicates that that proposed identification sign meets the requirements of 220-46 (14) 

11. The application demonstrates compliance with all FCC standards (220-46 (15)). Compliance has been verified by the Town’s Radio Frequency Engineer to the extent of the installation of the AT&T equipment. Before commercial transmissions begin, the certification required under (220-46 (15) (b) shall be provided). 

12. The application indicates that the WTF will be secured in a manner that prevents unauthorized access. (220-46 (16).  The facility will be fenced. 

13. The application indicates that proposed accessory structures meet the requirements of 220-46 (17) 

14. The total number of antenna arrays permitted at the site is three. (220-46 (20)) The application proposes three. 

NOW THEREFORE BE IT FURTHER RESOLVED, that the Town Board has considered the Required Modifications submitted by the Ulster County Planning Department which directed that Sky Dive the Ranch be consulted in connection with the application and, that the application be referred to the ZBA for area variances. The Application was referred to the ZBA and, as noted, the area variances have been granted. Sky Dive the Ranch was provided the same opportunity as the rest of the public to comment on the application. It chose not to. The Board finds that its public hearing process meets the intent and requirement of the Required Modification. To the extent that County Planning disagrees, the Board hereby overrides that Required Modification based on (a) the Applicant’s representation at hearings that it has consulted with Sky Dive the Ranch; (b) that Sky Dive the Ranch was the beneficiary of a duly noticed and conducted public hearing and chose not to appear o voice any objection otherwise to the application and (c) that County Planning has overstepped its jurisdiction by mandating that Sky Dive the Ranch be consulted in a manner different than otherwise required by Town Code. 

NOW THEREFORE BE IT FURTHER RESOLVED,  that for the reasons set forth elsewhere herein, the Town Board hereby permits the maximum height limitation of 105 feet to be exceeded to 120 feet. The Town Board further acknowledges that the ZBA has granted a height variance of 30 additional permitting construction of a WTF of up to 150 feet. 

NOW THEREFORE BE IT FURTHER RESOLVED, that the Town Board hereby grants special permit approval to Wireless Edge Towers, LLC for its proposed WTF at the Wrights Farm property subject to the following conditions: 

1. Payment of all review fees owed to the Town including fees incurred by the Town’s Special Counsel and its Radio Frequency Consulting Engineer. 

2. Receipt of Site Plan Approval from the Planning Board and compliance with any conditions imposed by the Planning Board as part of its site plan approval. 

3. Compliance with the area variances issued by the Zoning Board of Appeals. 4. Compliance with all applicable FCC and FAA regulations. 

5. Before commercial transmissions begin, the certification required under 220-46 B (15) (b) shall be provided. 

6. Construction of the WTF shall utilize T Arm brackets as depicted on the site plan for the WTF. 

7. Cancellation of the Lease between Wireless Edge Towers, LLC and the Town with respect to the Town Hall property 

9. Posting of a performance bond in accordance with the requirements of 220-46 C. (2) 

10. Receipt of an Operational Permit from the Zoning Enforcement Officer pursuant to 220-46 B (21). 
Seconded by Councilman Hinson and carried.  

APPOINTMENT ASSESSMENT REVIEW BOARD

On motion of Councilman Dukler, seconded by Councilman Hinson and carried, Bernetta Calderone was re-appointed to the Assessment Review Board for a term to expire on September 30, 2018.  

HESS FARM CONSERVATION EASEMENTS

Resolution No. 62 - Offered By Councilman Dukler
Whereas, the Town of Gardiner, and the Open Space Conservancy, inc., have agreed to purchase two Conservation Easements from Albert Hess, of 195 Sand Hill Road, Gardiner, New York  12525 for the purposes of preserving the significant, aesthetic and historic features of the lands of Hess, and further to protect productive agricultural lands, and scenic vistas in the Town of Gardiner, and 

Whereas, the Town and the Open Space Conservancy, Inc., and Mr. Hess have negotiated two conservation easements, one for a five acre vacant parcel of land, and one for the remaining lands of Hess; and  

Whereas, the Town and the Open Space Conservancy, Inc., have negotiated a Stewardship Agreement whereby the Town shall be responsible for monitoring the Conservation Easement and making annual inspections of the property and Open Space Conservancy, Inc. shall be responsible for enforcement of the terms of said Conservation Easements, and

Whereas, the Town Supervisor and Town Board have had an opportunity to review the proposed Conservation Easements and Stewardship Agreement; and

Whereas, comments from the Federal government, which is funding a portion of the purchase price of said Conservation Easements, have not yet been received; and

Whereas, the deadline for closing this transaction and securing the Federal funding is March 14, 2014;

NOW, THEREFORE, BE IT Resolved, that the Supervisor of the Town of Gardiner is hereby authorized to execute the aforesaid Conservation Easements and Stewardship Agreement in their present form, or in such other forms which are in substance consonant with same that presently exist, subject to minor modifications which do not significantly alter the rights and obligations of the parties to said agreements.

Seconded by Councilman Reynolds and carried. 
COMMITTEES & COMMISSIONS

Board members discussed creating several committees and/or commissions specifically for finances, to be on a rotating basis with board members.  A second committee discussed was a revaluation committee, that will have a liaison to the Town Board to be sure that procedures are kept within the budget and to keep the Town Board in the loop on the progress of the reval.  

ROUTE 44/55 CULVERT BRIDGE

The culvert bridge located on Route 44/55 over the Marakill by Millbrook Farm has been determined to need repair and replacement.  No specific date has been announced. 

MAIN STREET PARKING SPACES

It appears that the retailers on Main Street have taken ownership of the parking spaces located in front of their businesses.  Snow clean-up has become an issue.  The Town’s position for snow clean up is as follows:  1.) clean up will begin when storms are fully over and all roads are safe.  The Town has authorization from NYS DOT to clean up parking spaces.  
SUPERVISORS MONTHLY REPORT-DECEMBER 2013
On motion of Councilman Dukler, seconded by Councilman Reynolds, the December 2013 Supervisor’s Report was approved as presented. 

SUPERVISORS MONTHLY REPORT-JANUARY 2014
On motion of Councilman Reynolds, seconded by Councilman Dukler, the January 2014 Supervisor’s Report was approved as presented. 

CLAIMS – PARTIAL DECEMBER 2013
Abstract #12C

Claims were approved for payment on motion of Councilman Wiegand, seconded by Councilman Dukler and carried.  They are listed on Abstract #12C as follows: General Fund voucher #627-636 $1410,154.90; General Fund; voucher #357-360 $12,575.55; voucher #1 $3,781.24 General Escrow.

Resolution No. 66 – Transfers within General Fund – Offered by Councilman Reynolds

Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, General Fund, is hereby amended to provide for the transfer of $86.00 from Acct No. 00.01.1110.424 CE Justice Code Books to Acct No. 00.01.1110.421 CE Justice Office Supplies, $196.50 from Acct No. 00.01.1355.102 PS Fieldworker to Acct No. 00.01.1355.101 PS Assessor, $57.00 from Acct No. 00.01.1620.409 CE Sign Board to Acct No. 00.01.1620.401 CE Misc., $796.00 from Acct No. 00.01.1620.414 CE Heat & Oil to Acct No. 00.01.1620.413 CE General Repairs and $3.77 from Acct No. 00.02.3510.412 CE Electric to Acct No. 00.02.3510.402 CE Mileage.   

Seconded by Councilman Dukler and carried. 

Resolution No. 67 – Transfers within General Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, General Fund, is hereby amended to provide for the transfer of $4300.00 from Acct No. 00.07.8160.102 PS Station Attendant to Acct No. 00.07.8020.404 CE Engineering/Prof. Services, $500.00 from Acct No. 00.07.8790.201 ECC Equipment to Acct No. 00.07.8790.460 ECC, $383.00 from Acct No. 00.07.8010.103 ZBA Clerk to Acct No. 00.07.8790.460 ECC, $3,626.00 from Acct No. 00.01.1620.414 CE Heat & Oil to Acct No. 00.01.1410.463 Sidewalk Project and $639.00 from Acct No. 00.01.1620.411 CE Telephone to Acct No. 00.01.1410.463 PS Sidewalk Project.   

Seconded by Councilman Dukler and carried. 

Resolution No. 68 – Transfers within General Fund – Offered by Councilman Reynolds

Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, General Fund, is hereby amended to provide for the transfer of $89.00 from Acct No. 00.01.1355.403 CE Assessor Conference  to Acct No. 00.01.1355.101 PS Assessor, $400.00 from Acct No. 00.01.1410.424 Town Clerk Code Books to Acct No. 00.01.1410.101 PS Town Clerk, $333.00 from Acct No. 00.01.1410.421 Town Clerk Office Supplies to Acct No. 00.01.1410.101 PS Town Clerk., $21.54 from Acct No. 00.01.1410.402  Town Clerk Mileage to Acct No. 00.01.1410.101 PS Town Clerk and $87.00 from Acct No. 00.02.3620.402 Bldg Dept Mileage to Acct No. 00.02.3510.402 Dog Control Mileage.   

Seconded by Councilman Dukler and carried. 

Resolution No. 69 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $763.00 from Acct No. 00.04.5132.401 Garage CE Misc. to Acct No. 00.04.5132.414 Garage CE Fuel Oil.
Seconded by Councilman Dukler and carried.  

Resolution No. 70 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of A$137.00 from Acct No. 00.04.5132.413 Garage CE Repairs to Acct No. 00.04.5132.414 Garage CE Fuel Oil.  

Seconded by Councilman Dukler and carried.  

Resolution No. 71 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $532.00 from Acct No. 01.04.5112.361 Station Square to Acct No. 01.04.5120.400 CE Bridges Culverts, $1200.00 from Acct No. 01.04.5112.363 Murphy Lane to Acct No. 01.04.5120.400 CE Bridge Culverts, $4433.00 from Acct No. 01.04.5112.364 Forest Glen Rd. to Acct No. 01.04.5120.400 CE Bridges Culverts and $3977.00 from Acct No. 01.04.5130.431 CE Equip. Repairs to Acct No. 01.01.5120.400 CE Bridges Culverts.  

Seconded by Councilman Dukler and carried.  

Resolution No. 72 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $2295.00 from Acct No. 01.04.5112.363 Murphy Lane to Acct No. 01.04.5110.400 CE Contract Expenses.    

Seconded by Councilman Dukler and carried.  

Resolution No. 73 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $3385.00 from Acct No. 01.04.5112.361 Station Square to Acct No. 01.04.5142.400 CE Snow Remove Misc. Exp.    

Seconded by Councilman Dukler and carried.  

Resolution No. 74 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $255.00 from Acct No. 01.08.9089.800 Uniforms to Acct No. 01.08.9030.800 FICA.

Seconded by Councilman Dukler and carried.  

Resolution No. 75 – Supplemental Appropriation in General Fund – Offered by Councilman Reynolds   

Resolved, pursuant to Section 112, Town Law, the 2013 Annual Budget, General Fund, is hereby amended to provide for a supplemental appropriation in the amount of $3781.24 in Acct No. 
00.01.1420.468 Cell Tower.   

Further Resolved, said moneys to be taken from the Unexpended Balance in the General Escrow Wireless Fund.   

Seconded by Councilman Dukler and carried.

CLAIMS PARTIAL JANUARY 2014

Claims were approved for payment on motion of Councilman Reynolds, seconded by Councilman Dukler and carried.  They are listed on Abstract #1B as follows: voucher # 16-50 $77,483.10 General Fund; voucher # 1-29 $34,770.79. 

Resolution No. 76 - Transfer within Highway Fund – Offered by Councilman Reynolds
Resolved, pursuant to Section 112, Town Law, the 20134 Annual Budget, Highway Fund, is hereby amended to provide for the transfer of $222.00 from Acct No. 01.04.5110.113 PS P/T Regular to Acct No. 01.04.5110.119 P/T Lischinsky.    

Seconded by Councilman Dukler and carried.  

Resolution No. 77 – Transfers within General Fund – Offered by Councilman Reynolds

Resolved, pursuant to Section 112, Town Law, the 2014 Annual Budget, General Fund, is hereby amended to provide for the transfer of $754.00 from Acct No. 00.01.1220.401 CE General Misc. to Acct No. 00.01.1220.422 CE Dept. Support and $100.00 from Acct No. 00.01.1330.421 Tax Collector Office Supplies to Acct No. 00.01.1330.401 Tax Collector Misc.

Seconded by Councilman Dukler and carried. 

Resolution No. 78 – Supplemental Appropriation in General Fund – Offered by Councilman Reynolds   

Resolved, pursuant to Section 112, Town Law, the 20134 Annual Budget, General Fund, is hereby amended to provide for supplemental appropriations in the amount of $1460.00 in Acct No. 00.07.8790.460 CE ECC, $2200.00 in Acct No. 00.06.7110.441 CE Rail Trail and $10.26 in Acct No. 00.09.9730.701 Debt Service Interest.  

Seconded by Councilman Dukler and carried.

TAX COLLECTION WARRANT 

Supervisor Zatz announced that the tax collector has paid the entire town warrant for the 2014 budget today February 11.  

PRIVILEGE OF THE FLOOR 

Rich Koenig – commented on the annual report. 

ADJOURNMENT 

On motion of Councilman Reynolds, seconded by Councilman Dukler and carried, the meeting was adjourned at 9:05 PM. 









Respectfully submitted, 










Michelle L. Mosher 










Town Clerk 
